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What has happened, which affects Eu-

nice Biel and Lynn Jostock, and Les
Kyllo, and all sorts of other farmers
who will remain anonymous but whose
statements are included in the RECORD
—they do not want their names used—
it is hard when you are going through
pain, and you are working 19 hours a
day, and you are going to lose your
farm.

What has happened, to add salt to the
wound, insult to injury, is that in the
dark of night in a conference com-
mittee a few people—it did not pass the
Senate; they did not get it through—
they put through a provision that ex-
tended this Northeast Dairy Compact,
which would have run out, and they
blocked the Secretary of Agriculture
from being able to move forward with
milk marketing order reform.

They have another provision which
would allow for a pilot project for the
expansion of the forward contracting of
milk. That is what we have had in the
hog industry. Contracting is not inher-
ently bad, but what happens is these
arrangements are made in private;
they do not reflect the spot market.
Basically, what happens is, you are
going to have this consolidated indus-
try, as in the hog industry. And what
will happen is that the processors will
be able to pay the producers less than
the Federal milk price for milk. In
other words, under current law, for-
ward contracting is allowed; however,
only if the buyer is willing to offer at
least as much as the Federal minimum
price. But this little-known provision—
never debated on the floor of the Sen-
ate—would now remove that important
safety net for our dairy producers.
Processors are going to offer better for-
ward contracts to the larger producers,
to the largest producers, and our dairy
farms are going to go under.

In Minnesota, we continue to lose
dairy farms at an appalling rate. Min-
nesota is losing dairy farms at the rate
of three per day due to a base price
that is already so low and so unstable.

I say to each and every one of my
colleagues that it is a triple blow to ag-
riculture, to dairy farmers, in Min-
nesota. First of all, again, this horren-
dous piece of legislation, which was
passed in 1996, that I think the Senate
should be ashamed of, took the bar-
gaining power away from farmers.
They cannot even get a price to sur-
vive.

We have a depression in agriculture.
We are going to lose a whole genera-
tion of producers. The way this hap-
pened, with the Northeast Dairy Com-
pact, was to put that into the con-
ference report. It never passed on the
floor. It was part of the whole deal that
made this bill possible.

Then this dairy compact was going to
expire in 2 years. We had a vote on it.
It did not get through the Senate. It
came back into the conference com-
mittee, in this horrendous process—
which will be my last point about this
process—no vote, no public discussion,
all sorts of provisions, one of which I

just mentioned, put into this amend-
ment, and now this omnibus conference
report is brought to us, and we cannot
amend it. We can’t amend it. I can’t
come to the floor of the Senate and
deal with this forward contracting of
milk without the safety net. I can’t
come to the floor of the Senate with an
amendment to knock out this amend-
ment. You get a few people who decide
in a closed room, outside of any scru-
tiny, and they put this back in.

I am outraged. But we fought this
every way we know how. Today is the
last day. There will be a vote, and we
can’t stop that vote—whether it be at 1
a.m. or in midafternoon. To me, that is
no longer an issue. We have done every-
thing we can.

But I say to my colleagues that I
think what has been done to the dairy
farmers in the Midwest is an injustice.
I think it is an injustice in a piece of
legislation that, in and of itself,
doesn’t represent all that much for
America, even though I know every-
body will be talking about how great
this is. I am certainly going to vote
against it.

I also say to my colleagues that I
hope we will, next year, think about
how we can reform the way we operate.
On this, I hold the majority leader ac-
countable—to the extent that I can
hold him accountable. And I will figure
out every way I can next year, when we
come back, to keep raising this issue.

We didn’t get a lot of these appro-
priations bills done. We had a lot of
legislation that came to the floor. We
weren’t allowed to do amendments.
Frankly, I don’t know how anybody in
here thinks we can be good legislators
when we don’t have the bills coming to
the floor. We need to get them out here
in the open and have debates that are
introduced, have up-or-down votes, and
then we move forward. And if we have
to work from 9 in the morning until 9
at night, so be it. But instead, we don’t
do our work.

Those of us who believe the Senate
floor is the place to fight for what we
believe in and have the debates are not
able to do so. Instead, we have this
process where six, seven, eight people
decide what is in and what is out, and
we have this huge monstrosity called
the ‘‘omnibus’’ bill that is presented to
us, which none of us has read—or
maybe two people have. But none of us
has read this from cover to cover. I
doubt whether there are more than two
Senators who know everything that is
in here.

I would like to raise the question,
How can we be good legislators with
this kind of process? We are not being
good legislators. I am speaking for my-
self. I am not able to be an effective
legislator representing Minnesota if we
are going to continue making decisions
in conference committees and rolling
in six, seven, eight major pieces of leg-
islation with no opportunity for me as
a Senator from Minnesota to bring
amendments to the floor. That was
done on the dairy compact, and that is

what has been done on a whole lot of
other decisions. It is no way to legis-
late.

I contend that that is no way to leg-
islate. I contend that this omnibus bill
makes a mockery of the legislative
process. I contend on the floor of the
Senate today, not only because of what
happened to dairy farmers in Min-
nesota but because of the whole way in
which this decisionmaking process has
worked, that this is unconscionable. I
contend that this kind of decision-
making process is going to lead to
more and more disillusionment on the
part of people in the country.

People hate the mix of money and
politics. They don’t like poison poli-
tics. They don’t like all the hack-at-
tack politics my colleagues, Senator
REID and Senator DURBIN, were talking
about earlier because they believe that
is what is wrong. They don’t like what,
apparently, some of us relish. They
don’t like backroom deals, decision-
making that is not open, accountable,
and that people can understand and
comprehend.

Now, my final point. I am not so sure
that some of the major decision-
makers, given the sort of deck of cards
they had to work with—I don’t know
that I want to point the finger at any
one person. I don’t think that is prob-
ably fair. I am making an argument
about process, not about a particular
Senator. Some of them who were in-
volved in this probably did everything
they could do from their point of view.
They are very skillful. But I will tell
you one thing. Minnesota dairy farm-
ers came out on the short end of the
stick.

I regret the fact that this has been
done and stuck into a conference re-
port and was not done in an honest
way, with open debate on the floor of
the Senate, where we could have
amendments. I also regret a legislative
process where we didn’t get to the bills
on time, didn’t have the debate on the
floor, didn’t have amendments we
could introduce, didn’t have the up-or-
down votes, and it all got done by a few
people, really, basically, with very lit-
tle opportunity for public scrutiny, for
democratic accountability.

I am going to vote ‘‘no’’ on this bill.
I think I would vote ‘‘no’’ just on the
issue of the way in which these deci-
sions have been made because, again, I
think we have made a mockery of what
should be the legislative process.

I yield the floor.
The PRESIDING OFFICER. The Sen-

ator from Maine is recognized.
f

UNANIMOUS CONSENT
AGREEMENT

Ms. COLLINS. Mr. President, I ask
unanimous consent that the Senator
from Iowa, Mr. GRASSLEY, be recog-
nized for approximately 10 minutes, if
that is sufficient for the Senator.

Mr. GRASSLEY. I think it is.
Ms. COLLINS. I also ask unanimous

consent that he be followed by the Sen-
ator from New York, Mr. SCHUMER, for
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not to exceed 5 minutes, and that I be
recognized to transact legislative busi-
ness.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Iowa is recognized.
f

CHINA’S ACCESSION TO THE
WORLD TRADE ORGANIZATION

Mr. GRASSLEY. Mr. President, in
my capacity as chairman of the Inter-
national Trade Subcommittee and get-
ting ready for the Seattle Round, as
well as considering China’s accession
to the World Trade Organization, I
want to speak on Congress’ power and
our responsibility on the whole issue of
international trade.

It is very clear in the Constitution
that the Congress of the United States
has the power, as one of the specifi-
cally delineated powers of Congress in
the first article, to regulate interstate
and foreign commerce. So the United
States has just concluded a bilateral
market access agreement with China.
It should pave the way for China’s ac-
cession to the World Trade Organiza-
tion.

From what I have heard about this
agreement—and, of course, we only
have summaries at this point—it is an
exceptionally good one for the United
States and especially for American ag-
riculture. I said, when the agreement
fell through on April 8, I was fearful
that a lot of ground would be lost. I
don’t think, from what I know, there
has been any ground lost with the re-
negotiation. Charlene Barshefsky, our
U.S. Trade Representative, conducted
herself in a highly professional way
and negotiated what appears to be an
excellent agreement, and she did it
under very difficult circumstances.

Now that the negotiations are fin-
ished, the job of the Senate and the
House of Representatives becomes even
more important. Our constitutional re-
sponsibility requires that the Senate
and the House carefully review the
agreement in its entirety, and the ex-
tent to which there are changes in law,
they obviously have to pass the Con-
gress, as any law would, and be signed
by the President.

It is a responsibility every Senator
takes very seriously because it is as-
signed to us by the Constitution. And
because the Congress has a unique and
close relationship with the American
people, we must also keep faith with
the people who sent us here to fulfill
our constitutional responsibilities.

That is why it is critical we know ev-
erything that was negotiated.

I want to put emphasis upon that
statement.

That is why it is important that the
Congress of the United States know ev-
erything that was negotiated—every-
thing, every issue, every detail, and
every interpretation—so there can be
no surprises, no private exchanges of
letters, no private understandings
about the key meanings of key phrases
in the agreement, and no reservations

whatsoever that are kept just between
negotiators.

In other words, if Congress is going
to legislate these agreements and se-
cure these agreements, Congress has a
responsibility not only to make sure
everything is on the table but to make
sure the administration puts every-
thing on the table.

Let me be clear about this. There is
an absolute requirement of disclosure.
Congress must see everything that is
negotiated. And it has not always been
this way, or I wouldn’t be to the floor
asking my colleagues to consider this,
and with an admonition to the admin-
istration to make sure everything is
given to Congress. When congressional
approval is required, only what we see
and vote on should become the law.
Nothing should become the law of the
land that is secretly negotiated and
that isn’t submitted to Congress for
our approval.

Because there have been problems in
this area in the past, Senator CONRAD
of North Dakota and I have introduced
legislation. This legislation is con-
tained in the African trade bill. That
trade bill was recently approved by the
Senate. I will work very hard to see
that this provision is part of the final
bill approved by conference committee
before the African trade bill is sent to
the President.

Why are we where we are today with
what Senator CONRAD and I have tried
to accomplish, and did accomplish, as
far as the Senate is concerned? Unfor-
tunately, past administrations have
not complied with their basic prin-
ciples of complete disclosure and com-
plete openness in their submittal of
agreements to the Congress. A prior
administration—it happened to be a
Republican administration—violated
the spirit, if not the letter, of this ab-
solute good faith requirement of com-
plete disclosure. This incident occurred
in 1988. I want to give background on it
because it was in regard to the Cana-
dian Free Trade Agreement which be-
came part of the North American Free
Trade Agreement.

At that time, there was disagreement
about the meaning of a term relating
to Canada’s price support system for
wheat.

If anybody has heard the articulate
speaking of the Senator from North
Dakota on this issue—Senator CONRAD
has talked about this many times,
about wheat unfairly coming into the
northern United States in violation of
the free trade agreement but somehow
being legal because of these side agree-
ments that Congress didn’t know about
in the past.

There was a disagreement about the
meaning of a term relating to Canada’s
price support system for wheat. The
issue dealt with whether the Canadians
were manipulating their price support
system by unfairly defining a very key
term in their favor, thus allowing them
to sell wheat below cost in the United
States market in violation of the clear
meaning of a provision of the Cana-

dian-United States free trade agree-
ment.

The United States insisted that Can-
ada was, indeed, selling wheat below
cost in violation of the agreement.
Canada denied the violation. The dis-
pute was even taken to a binational
panel for resolution.

In the argument before the bina-
tional panel for dispute resolution, the
Canadian side at that time produced a
letter from a few years back from the
United States Trade Representative to
the Canadians supporting the Canadian
interpretation of the provision and
very devastating to the case brought
by the United States.

The question now is whether the U.S.
Trade Representative’s letter, or his
interpretation of this controversial and
important provision, was properly re-
ported to the Congress before we con-
sidered that agreement, voted on it,
and it became the law of the land.
Some might argue that it was dis-
closed. Others say it was not.

In my view, because the issue of Can-
ada’s price support system for wheat
was such a politically sensitive issue in
the context of the NAFTA agreement,
there should not have been any room
for doubt what the administration’s in-
terpretation was. The disclosure of the
administration’s interpretation of this
key language should have been fully
and completely disclosed—not just in
the fine print or in response to ques-
tions raised by a Senator at a hearing.

When important issues of foreign
commerce are at stake and Congress is
exercising its constitutional power of
regulating foreign commerce, we in the
Congress should not have to guess what
the answer is or even have to figure out
how to ask the right questions in the
hearing at the right time and in the
right way to get an honest answer, to
have open disclosure of what our agree-
ments are and what the results of the
negotiation are.

This incident on the wheat and the
Canadian Free Trade Agreement had
unfortunate and profound con-
sequences. It led some in Congress to
believe they could not trust our nego-
tiators. Some of us believed we weren’t
dealt with fairly. The American wheat
farmer has been harmed as a result of
it.

Now, I want to say I have the highest
regard for our negotiators, especially
for Ambassador Barshefsky. She has
done a remarkable job. She has my
complete trust. So this is not about
Ambassador Barshefsky. It is not about
any one of our negotiators. Nor is this
a partisan concern. The incident that
sparked my concern occurred during a
Republican administration. I am con-
cerned about one simple thing. The
principle of openness and full disclo-
sure to Congress.

This simple, basic principle applies
not just to the agreement with China.
In about ten days, the United States
will help launch a new round of global
trade negotiations in Seattle. This new
round of trade liberalization talks will
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